
Call for voluntary appearance

The 11 of Wetteren are sued for liberating GMO 
potatoes!

On May 29th 2011, hundreds of Europeans responded to a call by the Field Liberation 
Movement (FLM) to replace potatoes genetically modified to increase their resistance to 
blight with potatoes that have natural resistance to the same disease. On May 8th 2012, 
a court case starts in Dendermonde against 11 people accused of participation in the 
‘great potato swap’  in Wetteren. The 11 defendants were selected out of some 500 
planters of healthy potatoes.

They are not just prosecuted for pulling out potatoes, but also for conspiracy, i.e. 
criminal gang activity (‘association of wrongdoers’) (1). We, as defendants and 
‘voluntary appearers’, claim our participation in this group with a political and lawful 
purpose (‘association of do-gooders’) (2), namely the prevention of a grave and 
irreversible pollution of our environment and our food chain. We publicly claim our 
participation in this ‘gang’  in order to reveal the absurdity of this accusation. Because 
we may have been several and organised, this prosecution is a dangerous precedent.

Therefore the eleven defendants and their friends ask for your help and support.

Come support us on May 8th in Dendermonde!

There are two ways in which you can ‘voluntarily appear’:

1) A     symbolic     appearance  : You can wear the "I am one of them!" T-shirt on the first day 
of the trial. In purchasing the T-shirt, you will contribute to the legal expenses. Meet us 
in front of the court house in Dendermonde on May 8th, 2012 at 9pm!

2) An     effective     appearance     before     the     court  : Belgian law allows anyone to make a 
‘voluntary appearance’ at a trial (3). As a voluntary appearer, you claim participation in 
this ‘gang’  in its quality of a group with legitimate political objectives (2). This means 
that you have participated in one way or another in the action of May 29th, or in its 
organisation, publication or mobilisation:  you have forwarded an email, made a public 
statement, contributed financially or materially, attended the farmers’  market or 
participated in the demo by the field - all  of these are reasons to claim your 
participation and support the 11 defendants.

It is possible that as a voluntary appearer you will be required to defend yourself before 
the court –  i.e. this is not a non-committal or risk-free enterprise! Your voluntary 
appearance may entail serious consequences - in particular financially (see the warning 
below). If you let us know that you agree on the principle to voluntarily appear along 
with the accused, you will receive a letter which we have composed together with our 
lawyers to officialise your voluntary appearance before the court.
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Why?

On May 29th, 2011, in Wetteren, the Field Liberation Movement (FLM) has attempted to 
prevent the deliberate release of genetically modified crops in our environment. Our 
'gang' is a group which pursues legitimate political objectives: to prevent a grave and 
irreversible pollution of our environment. Similar to many other actions which have 
occurred all around the world in recent years, our legitimate defensive action provoked a 
lively public debate in Flanders on the question of GMOs in agriculture and in open air 
experimental fields. Several people who participated in the activities of the FLM received 
numerous requests to explain their action in the media and subsequently participated in 
a range of public debates on the topic. The FLM is not a formally structured organisation, 
but a movement in which everyone can participate.

The purpose of this call is to mobilise public opinion and turn this trial into a trial of 
GMOs and to inquire into the role of publicly funded research. The issue of GMOs must 
be placed at the center of attention to enable civil society and politicians to take a 
position in the debate. The majority of the Belgian population opposes the introduction 
of genetically modified crops in agriculture. We hope that many will express this opinion 
publicly. How can we accept the fact that, despite the rejection of GMOs by the 
population, new and deliberate releases of GMOs into our environment are still being 
allowed? Will we continue to allow the financial pressure and lobbying of the industry to 
override the will of the people? Not this time!

We stand up...

... and will continue to oppose the creeping spread of GMOs in the environment. This is a 
symptom of a trend which systematically and consistently gives precedence to 
technocratic and expert opinion at the expense of democratic debate. This is also a 
symptom of the extent to which scientific and academic practices, through criteria of 
so-called ‘excellence’ in a knowledge economy, are utterly subordinated to the interests 
of a small number of industrial corporations. Last but not least, this is a death blow to 
any possibility of supporting and expanding fair and equitable forms of agriculture.

Warning: the risks of voluntary appearance ...

When a person submits an application for voluntary appearance, the public prosecutor 
may indict this person and add them to the group of defendants. The likelihood that the 
prosecutor will actually go to that length is small but not non-existent. If it happens, you 
will run the same risk of a criminal conviction as the original defendants, with the 
resulting condamnation to pay the associated damages. In other words, important 
consequences may result from making a voluntary appearance. It is a serious 
commitment and you should give it some serious thought before taking the step.

Other forms of support

You can also support us by spreading this message, by making a donation on account 
BE59 5230 8045 6626 of Crop Resistance (Triodos Bank IBAN /BIC: TRIOBEBB) and in 
countless other ways. Take a look at our blog for suggestions 
(http://fieldliberation.wordpress.com). You can contact us at field.liberation@gmail.com 
with ideas and proposals.

We would like to take this opportunity to express our sincere gratitude to anyone who 
decides to join us before the court!

The 11 patatistas of Wetteren and their friends
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***

(1) Juridisprudence Criminal Code Art. 322 s.w. - Conspiracy:

The conspiracy as described in Article 322 of the Belgian Criminal Code requires a 
physical association of persons organized for the purpose of carrying out the objective 
of the association, which must consists in committing attacks on persons or property. 
The object of this offense is the conspiracy itself and not the crimes which form the 
objective of the association, and which must be distinguished from the conspiracy 
itself.

The circumstance that someone is not a member of the association whose objective is 
to commit a particular crime, does not prevent this person to be a perpetrator of or 
accomplice to that particular crime, which by definition only takes place after the 
conspiracy.

Cass., January 29th, 2008, AR P.07.1434.N

(2) Political organizations are not criminal gangs:

In contrast to Art. 322 on conspiracy, the criminalization of criminal organizations 
contains an important definition of what constitutes a criminal organization.

Art 324bis, paragraph 2 states: An organization whose actual purpose is only political, 
syndicalist, humanitarian, philosophical or religious or any other type of lawful 
purpose cannot as such be considered a criminal organization as defined in the first 
paragraph.

This article was added because an overly broad interpretation of the concept of 
criminal organization conflicts with fundamental human rights such as the freedom of 
association. Conspiracy in the sense of Art. 322 must be interpreted in the same 
limited fashion.

(3) Art 147 s.v. - voluntary appearance:

Parties may make a voluntary appearance on simple notice without need for a 
subpoena.

***
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